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igests of Recent Opinions 





\STITUTIONAL LAW—CON- 
TEMPT—Contemptuous criti- 
icism of a court is not within 
the free speech guarantee. 
Sthe right of free speech is 
—~B# subject to justifiable excep- 
tions including the public in- 
Sterest of maintaining a suffi- 
ecient respect for the court. 
\INTEMPT—Contempt in the 
; face of the court includes a 
= number of acts outside the 
courtroom including sending 
» of a contemptuous letier to the 
judge Which is read by him. 
ONTEMPT — JURISDICTION— 
Municipal Court has power to 












punish for contempt in the 
face of the court. 
A Dig d from an opinion by 
TED oS. J. A. D. rendered 
‘ St arch 14, 1955. Appellate 
ate vy. Gussman. For respond- 
—James Rosen (Milmed & 
attys). For appellant 
Major. 
}: an was convicted by the 
= Court of Weehawk 
AUS mpt of court for writing 
anogmme.d mailing a letter to the ji 
N.J ourt. The letter, 





voked by a_ speeding 
ven to Gussman. a 
Pennsylvania, 
appear on the ret 
the summons becat 
be “futile” att 
ish his innocence, 
summons was part 
own in corrupt munici 
along the Jersey side of 
ison” in which 
1otorists are arr 
judge was 
neracy” and shared 
rnity of mutual ir 
ity ith the police 
md that the “$25 extor 
not a_ profit 
whose pockets it reach 
sman sent copies of 
ter to the Mayor of W 
TE awken and the Chamber of 
amerce. 
ie case was 
f the 
specially 


resl- 


States 


rne 
>0, to 


THE 








Ys 
aN officers, 
tea 

tot] 





nos 
2-5 hu 





before a 
Hudson County 
assigned. Guss- 
hallenges the convicti 
violating his right 
ech and second, 
ond the power of the court 
Held: There are no precise 
mits to the right of free speect 
lant contends any criti- 
a court permitted 
stitution unless it en- 
an ‘extremely rious” 
tremely ‘imminent 
f producing an 
This is the “clear 
esent danger’ rule applied in 
comment by the public 
ncerning a pending cz 
RTS at is a very different matter 
that involved here. There 
uestion as to the power 
punish for verbal contempts 
ncees and disorder in the 


tried 


as De- 






is 


se 





ise 











rule is that all speech 
save as some ex- 
justify itself. Here 
is a public interest in 
a sufficient respect 
courts, at any e 
efendant may not flout 
rt to itself with gross 
ations, insolence and de- 
There is no sensible 
nding the public conc 
speech to the conduct 
t@ Involved. 

“tlendant’s 


can 








vent sc 


basis 








p' 





second contention 
at the act was not commit- 
In the court’s actual pre- 
“ce and it is therefore without 
n the premises. 

is no question that Mu- 
Courts, apart for sta- 
“€, have the implied or in- 
“tent authority to punish for 
ipt. But N. J. S. A. 24:10-7 
Municipal Courts shall 
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have power to punish for con- 
tempt in any case provided by 
N. J. S. A. 2:10-1 and the 
latter declares “to punish for 
contempt shall not be 
extend to any 
misbehavior of 
in the actual presence 

court”. The _ statutory 
presence” have been 
liberally in our cases 
held to be synony- 
with contempt in the 
the court or a direct 
and to include th 
of letter to the 
“if he receives and 
In other cases, a con- 
the face of the court 
held to include 
acts outside t 
including filing 
itemptuous brief, sending 
insulting letter to the Clerk or 
Chancery, and delivering a let- 
ter to the judge in chambers. 
pody of authority colors 
and was in existence 


rase 
enacted 


case 


anv 


except 
person 
of the 

words 


& 
LO 
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aCtual 

3 
rued 
ruea 


been 


const 
and 
mous a 
face of 
contempt 
Malling 
Ordinary 


re 
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eads it” 
tempt in 
has been 
number of 
courtroom, 


a 
he 

a 
an 


Th 
4111s 





1€ the legislature 
J. S. A. 2:10-1 and added the 
ds involved. Accordingly, the 





rds “in the actual presence” 
are held to include the sending 
of this letter to the magistrate 
t court and the reading of 

by him. The second conten- 

yn therefore fails. 

Appellant is found guilty. 


Study of International 
Judicial Codes Urged 
ston — Attorney Gen- 
bert Brownell, Jr., told 
that internation] ju- 
codes ust be simplified 


interest of internal secur- 


Washin — 
Her 


ress 





mM 
aii 


tne 




















TI Attorney General asked 
Congress to set up a high-level 
Government agency, to be 

aded by himself, to study ex- 

ting problems in the field of 
national judicial procedure 
make recommendations for 

ir oe . 

Existing Federal and State 
practices make it “difficult, and 

some cases impossible, to 
serve judicial documents or to 
take depositions abroad, Brown- 
ell said in identical letters to 
Vice President Richard M. Nixon 
nd Speaker Sam Reyburn. 

This inability.” he said, ‘“‘may 
| seriously impede the prosecution 
yf cr >S against our internal 
security. More than in the case 

ordinary crime, prosecutions 
for security violations may re- 
quire the service of documents 
and the procuring of evidence 
in foreign countries.” 

Bro 1] said that his recom- 
mend: n has the approval of 
Secre of State John Foster 
Dulles 

New Appointments 

rnor Mey mer sent the 
nominations to the 





nate: 
WILLIAM J. BROWN, 


Se 

of Tucka- 

member of the 
County Board of 
to succeed himself. 

JOHN F. FITZPATRICK, of 

South River, to be a member 

of the Middlesex County 

Board of Taxation, 

In Executive Session 

enate, the following 

were confirmed: 
ROY WHEELER. of Linden, 
to be a member of the Union 

County Board of Taxation, to 

succeed himself. 

ELVIN SIMMILL, of Belmar, 
to be Judge of the Monmouth 
County Court, to succeed him- 
self. 


hoe, to be a 
Cape May 


Taxation. 


in th 
nomina- 


Oppose License For 


'Accountants To Practice 


| 
construed 


Before Treasury Dept. 


Urges Fight On Legislation 
Which Would Permit Non- 
Lawyers To Practice Law 








In a letter to members of the 
New Jersey State Bar Association 
correcting an ina uracy in the 
last “Chatterbox issued by the 
Association on February 25th, 
Dr. Emma E. Dillon. State Bar 
Secretary, urges members of the | 
Bar and all Congressmen from 
New Jersey to oppose the pro- 
posed legislation which would 


permit accountants 


law before the U. S. Treasury 
Dept. After apologizing to | 
Congressman Canfield for the 


error in the “Chatterbox”, Dr. 
Dillon continues 

“Were this proposed legislation 
to pass, it would mean that Con- 
gress would take upon itself to} 
determine who and who should | 
not practice law, regardless of 


the control which t States now 









exercise over the } ‘tice of law 
If accountants are by law per- 
mitted to practice before the 
Treasury Department, as they} 
now cannot do, there is nothing 
to stop any other group from | 
getting permission to practice 
law before the eral other de- 
partments. There would very 
soon be a complete break-down 


*h now protect 
ountry from 
those who, 


of the guards wh 
the citizens of the 
being represented 


however skilled they may be in 
one phase, cannot possibly have 
the broad education and train- 


ing required of one who becomes 


a lawyer. 





“We know that lawyers have 
always been, and we hope always 
will be, the defenders of the 
rights and libert of the peo- 
ple. They have always been the 
leaders in actua acquiring 
those rights. We are equally 
bound to protect people from 


ause them to 
those rights 


those who would 
partially or fully lose 

















through the ignorance of those 
who, without proper training 
and professional responsibility, | 
advertise themselves as able to 
represent them with as much, 
yes greater, skill than a lawyer. 
Altho we make more money cor- 
recting the results of unlicensed 
practice, we are duty bound to 
prevent it if we 

“The people whole are 
much more important than 
those who would get by legisla- 
tion that which they would or 
could not get through the long 
and difficuit process it takes to 
become a lawyer in any State.’ 

Judicial! Confer rence 

Amendments to ‘the Rules 

The Supreme Court has 
announced that the Judicial 
Conference this year will be 
held on Friday, June 3rd. As 
has been customary in prior 
years the Conference will 
consider amendments to the 
Rules of Court. So that a 
tentative draft of proposed 
rule amendments can be pre- 
pared and distributed suffi- 
ciently in advance of the 
Conference to permit of care- 
ful study by the bench and 
bar, the Supreme Court re- 
quests that all suggestions be 
in the hands of the Adminis- 
trative Director of the Courts, 
State House Annex, Trenton, 
not later than April Ist. All 
proposed amendments should 
be accompanied by a brief 
statement of the purpose 
thereof and should be sub- 
mitted in quadruplicate. 











to practice | 


The Lawyers Indemnity Fund Proposal 





Editor's Note: The above 


serious consideration by every member of the bar. 
stimulate thought on the subject we present the 


Bar” 


invite comment for our “Voice of the 


proposal involves issues that should command 


To better inform the bar and 
following differing views and 
column. 





PRO 
by Harry Nadell, Esq. 
Paterson, N. J. 

In the December 2, 1954 issue 
of the New Jersey Law Journal, 
there appeared the first report 
of the committee of the State 
Bar Association, of which Walter 
H. Gardner is chairman, on this 
subject. This report makes cer- 
tain recommendations to apply 
to all lawyers in active practice 
in New Jersey, about 6,000. The 


are as follows: 
A fund shall be establish- 


(1) 


ied, 
ed by the Lawyers Indemnity 
Fund Board of Managers to en- 


fund in such cases as they think 
proper, in order to relieve, in 
| whole or in part, losses sustained 
|by any person by reason of a 
lawyer’s dishonesty arising out 
of his practice or in connection 
with trust of which such 
torney was a trustee, but only 
where, subsequent to the com- 
mission of the act, he has been 
disbarred or ceased to practice 
or been suspended from practice, 
or has died. 

(2) No grant shall be made out 
of the fund with respect to loss- 
es due to an act of dishonesty 
; Which first became known to the 
person suffering the loss before 
the coming into operation of the 
fund. 

(3) The Indemnity Fund shall 
consist of annual assessments 
on all lawyers in active practice, 
the income thereon, and the re- 
| coveries from the lawyers whose 
dishonesty leads to the making 
{of grants. The moneys compris- 
ing the fund shall be deposited 
with the Administrative Director 
of the Courts. 

(4) The annual assessment 
shall be $15 or such amount as 
the Board of Managers decides, 
but not exceeding $25, except 
that for the first three years 
after admission a lawyer 
pay $5 a year. Any lawyer who 
fails to pay such annual assess- 
ment shall be subject to suspen- 
sion of his right to practice in 
accordance with rules to be pre- 
scribed by the Board of Man- 
agers and the Supreme Court. 

(5) The Indemnity Fund shall 
be administered by a Board of 
Managers consisting of six mem- 
bers, three to be appointed by 
| the New Jersey State Bar Associ- 


ation, and three by the Supreme | 


Court. 

These recommendations are 
based upon the experience of the 
bar in administering such In- 
demnity Fund Plans in England, 
Canada, Australia, Scotland, the 
Union of South Africa and Den- 
mark during the past twenty 
years. The Institute of Judicial 
Administration of the New York 
University Law Center has pre- 
pared a report on their exper- 
ience which has greatly aided 
the Committee in its work. 

What ied to the establishment 
of these Indemnity Fund Plans 


in these jurisdictions was the 
|recurring defalcations of law- 
| yers. While the great majority 


|of the bar acted honestly, a 
small fraction had brought law- 
| yers into disrepute. 

Within the past year, disclos- 
ure has been made that two 
lawyers in Passaic County have 
fleeced clients, including a good 
number of widows and orphans, 
out of about $300,000. The disci- 


“(Continued on page 5, col. 1) 


main suggestions of the report | 


maintained and administer- | 


able it to make grants from the | 


at- | 


shall | 


e CONTRA 
Milton M. Unger, 
Newark, N. J. 
| The New Jersey State Bar 
| Association has under consider- 
jation a report of its special 
|committee recommending the 
preparation of legislation and 
the taking of other steps to 
create a ‘Lawyers’ Indemnity 
Fund.” In essence its purpose 
is to maintain a fund out of 
which grants may be made to 
make good losses sustained by 
| persons in consequence of dis- 
| honesty on the part of a lawyer 
or in connection with his handl- 
ing of a trust. The fund is to be 


Esq. 


|ecreated primarily by annual 
assessments on all lawyers in 
|} active practice in New Jersey, 


and any lawyer who fails to pay 
his assessment is subject to sus- 
pension of his right to practice, 


under rules prescribed by the 
fund manager and the Supreme 
Court. This committee report 


was presented to the Association 
at its mid-winter meeting, but 
a resolution to endorse the same 
failed of passage at that time, 
owing to much opposition. It is 
to be again considered at the 
Atlantic City meeting of the 
Association. 

I believe that the contemplated 
proposal would be invalid as a 
matter of law. In effect it con- 
fers upon the Legislature the 
right to prescribe terms and 
conditions upon which lawyers 
are permitted to continue in 
practice. More than fifty years 
ago our Supreme Court held 
that, although attorneys are 
admitted to practice by letters 
patent issued by the Governor, 
this is only upon certification 
or recommendation of the Su- 
preme Court, based on its exam- 
ination, and the court held un- 
constitutional a statute which 
relieved certain law students 
trom the Bar examination. In re 
Branch, 70 N. J. L. 537 (Sup. Ct., 
1904). 

Later cases hold that statu- 
| tory provisions defining the 
| sufficiency of the preliminary 
educational qualifications of an 


applicant for admission to the 
Bar are not binding on the 
Supreme Court, In the Matter 


of Sklarey, 1 Misc. 484 ‘Sup. Ct., 
1923, In the Matter of Fields, 
| Misc. 614 (Sup. Ct., 1923); and 
|also that the power of the Su- 
preme Court is immune to leg- 
|islative interference, In re Peti- 
tion of Wall, 124 N. J. L. 560 
(E. & A., 1940). 

In Phelps Dodge, ete.  v. 
United, ete. of America, 138 N. J 
Eq. 3 (Chancery, 1946), Vice- 
Chancellor Bigelow pointed out 
the many unsuccessful attempts 
of the Legislature in past years 
to whittle away the jurisdiction 
of the constitutional courts. 
There are other authorities on 
the subject. It is presently 
sufficient to say that the kind 
of legislation contemplated by 
this resolution, purporting to 
regulate lawyers or control their 
right to practice, would be 
struck down by the courts. But, 
wholly aside from the legality 
of the proposal, it seems in- 
appropriate for the Bar Asso- 
ciation to take this step, which 
seems to put the Bar on a 
“trade,’ as distinguished from 
a “professional,” basis. Member- 
ship in the Bar is burdened 
with certain conditions and 
responsibilities, many of which 
are set forth | in the Canons of 


“(Continued on ‘page 5 col. 3) 
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DIGESTS OF RECENT OPINIONS ~° _ ;CONTEMPT—A contempt pro-| State Bar To Hold Forum On Indemnity Propoy 


ceeding need not be initiated 
oposed law-, Walter H. Gardner of pg 





APPEAL — On application for and the result of mistake or by affidavits or sworn testi- A forum on the pr ! 
leave to appeal from an inter- misapprehension. The trial court, mony though this is the better = s indemnity plan, to which saic, chairman of a speci Fa 
locutory order under R. R. refused to disturb the verdicts practice. la l lawyers of the state are in- Association committee m 
2:2-3 (b), the moving papers for Jardine but as to the award __4 contempt conviction will not | vited, will be held under auspices suggested the plan in a 
must show substantial for Donna Brook, the court in- be reversed for ots asia the New Jersey State Bar last year, will preside a: 
grounds of appeal. dicated it would reduce the irregularities where due pro- | Association at 8 p. m. Wednes- March 30 forum. Members ¢; 

;day, March 30, in the North committee scheduled to 


—On application for leave to judgement by $7,400 and if such’ ess was complied with unless | @2Y, 
appeal from an order granting reduction were not accepted by) aeeused was substantially pre- | Building of the Prudential In- cipate in the program are Fy, 
a new trial the movant must Donna Brook a new trial as tO judiced_ thereby. f }surance Company, Newark. M. Traveline, Jr., of Cam: 

supply a transcript of the all issues would be _ ordered. cities as contempt ana’ ‘he meeting is intended to John J. Budd and Aaron x 

H , + + ae - | 19] 7 } hs . ep 

record on the motion for new Donna Brook refused to accept : : : di _| acquaint members of the pro- der of Newark, Frank G.: 

lat ues se sepeianee agli Melieaihe ke : sae ell not be imposed immediately ? Oe) Sat sie es ms ae 1 

py judge’s the reduction and the tria on finding of contempt but the pros and — of Saclonseuc Louis P.. 

written statement of reasons court entered an order granting er eae - i rior fu er of Jersey City arr\ 
1 g ing is to be imposed with reason- prior to furth r | ner of Jersey City, Harry 

Association’s of Paterson, George E. \ 








fession 
of the ; 
action at 













if he filed such statement, a new trial. Donna Brook now able promptitude : 
and if not, must serve a copy moves for leave to appeal from On soniaeel a oeniiiatiiens tia annual meeting Atlantic City of Trenton, Russell Flemir 
of the notice of motion for that order asserting it was an plete the A siinte Bini in May. New Brunswick, Robert 
leave to appeal on the trial abuse of discretion, ne a has proved of Secaucus, and Fred 
cea en é ne ee sion is to review both the law vas tabled Bakker of Plainfield 
: Held: R. R. 2:2-3 ‘(b) provides and the facts. ee "at the ak oe Se Se es 
ebate at the All lawyers, whether mem; 








Digested from a per curiam the Appellate Division may in pinned gr: sia er cons ; 
oe: aR ie = ; P geste rom an ( y igtationts titans : a 
opinion rendered March 14, 1955. its discretion permit appeal FE J - ht = Res ; aa hI Associa s mid-year meeting of the State Bar Associat or 
Appellate Div. Jardine v. Donna from an_ interlocutory order = ge ere arch in Newark in December. It re- not, are invited to attenc 
: 14, 9 Appellate Div. Van i ~ 
























srook. For the motion—Jack L. when in its opinion the grounds sca = a eeninn Fo legislation to require forum. 
Cohen. of appeal are substantial and | —— pies A i aig For] al aii ol tne : practicing law- ae 
Jardine sued Donna Brook the appeal, if sustained will (er a Qe ee et See Ae Florida Court Rules Q 72: 
c for lamages for breacl BaaIE er a Tepe © as ne state Morris Malech, Ass’t ; assessment not exceeding L j 
Sorp. for damages for reach terminate the litigation. The; , peas sickens Reiss é 1 'S dH Ith' Ci wri 
E aoe Renee no ce : ‘is : onan | Pros. (Guy W. Calissi, Pros.) | maintain fund for reimburs oun ea Guse ; 
of a building contract alleging moving papers here, however, pen aa aiiiet ot th maintain a fund for reimbur ee wil 
defendant did not complete the fail to show any facts from |, ~ near tneg oa Or the ment of persons suffering fin- Tallahassee (ACCN)—Filor use 
: , a , : ‘ ar, was convicted of criminal } ia] ] + bates daxr 6 i as card 
work and did some of the work which it might be determined| ~“' ae : — oe re be: ane i¢ esa > to delauit DY 4 Supreme Court ruled t req 
in a defective manner. Donna whether grounds for appeal! ~ ee ree a cae! insurance company whict D 
3rook sued under the same con- exist Se ee eed far Fae ,4q sures a person on cond Goni 
tract to enforce a mechanic’s months in jail. He appeals. jmede of initiating them, no| "Ss Shee ee aa 
id L t Y c so *R1 + ‘ a os a = " m B ercin mii onal x Saks oe ja (te , ana ~ Yatbhi a 
ien, seeking $6500 under the R. R. 4:61-1, relating to ap-| Charles Van Sweringen sued! Particular form of procedure is 1/5 @!V€ and In sound Mare 
11en, S€eKINEG poot , peals fr WwW rs, Fe-| nH; beleosenenss 3 : SRA ACRainy ee aks : when the policy is deli; 1a 
icicle’ ack ta Gi GP teenie peals from new trial orders, r€-| his wife Katherin for divorce |Mecessary. There was no se wher the POMCS ma deliv Baza 
Pe: comes were consdlideted. | Orc tants when a motion for/on the grounds of adultery. Dr.|or uniform practice for such C@nnot be held Hable eat 
The cases were consolidated. ors ae eR a ee “Th Teer ag ee a lar eee tae fe if, Sra: ae ean sound I h is 1 50! 
cage cae agai om “a new trial has been granted and! aparbanel, a friend of appellant,|cases prior to adoption of the — health clause” is 500 
le Jury returnea eraicts 10 motion for leave to appeal IB Pin named correspondent and| new rules, and there is no man- he high court revs resp 
Jardine for $1580 for incomplete} mage the record shall contain |in+orccnca then — ee ee wae ae Oe” | ese Zinemke Cir it Cour: paron 
kr ute GRAN deteetinn sone made, the record shall contain | intervened through another at-|date in R. R. 4:87-2, which * °° peeae Sacer : ; oe 
W ali Ds A YUU V ’ > ne or + t > "-PASONS r . . ic 77r0arn +) —_ » + + cls nN wnhicn awar ; Pia 
the transcript of the reasons|torney. The trial was concluded | governs such matters, as to the ‘5!0n hich arded C 
Green a $1,000 gment d 





and Lad ponered wool — pier given by the trial judge where} on April 21, 1954 and decision | form of proof that shall be de- 7°" ; 
in ae mechanic's jlen action the motion for new trial was was reserved. On May 25 an|manded to support issuance of life insurance policy hel 
for $8,663. Jardine moved for @ stenographically reported, or if| opinion was filed declaring the|the order to show cause. The Gaughter, Daisy. The d 
t A s A Vic sis vs _ 4 € oa oad as oS sion Pp 
was suffering from a he: 








aur nie accsertino +t > yerdicts . hi 
new trial asserting — verdicts g written statement of his|charce had not been proved |conclusion drawn from the rules - 
Zara > “aru ‘ > 2U > > P - . ¥ Use Bee ~— tl, 43 ue 
were contrary to the evidence reasons was filed by the judge A short time thereafter infor-|and the cases is that affidavits Giton at the time th Z 
was taken out and die 


then such statement Shall be} mation came to the trial judge,| are not mandatory and that the 
supplied in lieu of the transript.| pointing to possible improper |requirement is merely that the fter ina Tampa hospit 
Where no written statement Ol! conduct on the part of appellant | accused be given adequate notice The Gal Life Insura 
reasons was filed by the trial]and the official reporter of the|0f the charges, reasonable time 2PPealed the lower court ver: 
| contending that Daisy Gr 








ee | ee 





















% judge, a copy of the notice Ol/court with respect to the case. | for preparing his defense, and a CO” pegging. age 
motion for leave to appeal Shall! The judge immediately ar-| full and fair hearing. The only “5 chronically ill at iy 
, latest rate be served on the trial Judge | rang: .d for Dr. Abarbanel, his|Mandatory requirement is that the policy was ‘delivered. bx 
per annum FOR forthwith and within five dayS| wife. appellant, and represent-|due process be complied with, curring with the insuran 195 
3 ‘ ALL thereafter the trial judge may | atives of the Prosecutor’s office | 2nd if it is complied with, other Deer, Soe stig Mapes bese I bis 
file and transmit to the parties| nq of the Ethics and Grievance | technical irregularities do not COnceded by all that at the cag P 
TRUST | 2 written statement of reasons| Committee of the County Bar to| Provide a basis for reversal un- ie Dey Wat een S08 * ac 
FUNDS for his determination. | | appear on June 30th. On this | less defendant was substantially asaitce: thas ny: Lis eee ah 4 
Donna Brook has not supplied|day an informal investigation |Prejudiced thereby. No such sound health.” Ee 
a transcript of the reasons given|of the matter was conducted|Prejudice is observable here. ‘¢ 
Funds Insured up to $10,000 by the trial judge for his action,|/in the judge’s Chambers and|However, the practice of in- 
by U. S. Govt. Instrumentality aves ; mE OPTI Hig: 2 Gaea ta ae eee a 
’ : nor a copy of a written state-/statements were stenographi-//t#ating such proceedings with- 
Transactions may behandledbymail | ment of reasons filed by the | cally taken, though not under! Ut affidavits is deprecated. EFFECTIVE DRAFTING 
FREE PARKING at Kinney Garage trial judge and has not in-|oath, because of Abarbanel’s re-| O® appeal from a summary er 
dicated that a copy of the notice | fusal to answer questions under |°°"Viction for contempt, the OF CONTRACTS rial 1 
! as 


Your account or inquiry invited 4 ve cate Rua pee : fe 
of the present motion waS!oath in the absence of his at-|0Pligation of the Appellate 
Division is to review both “the FOR THE SALE OF 


MOHAWK served on the trial judge. torney. The Abarbanels stated | ae 4 
The record does not conform|/that appellant had told them j law and the facts Ree i see) esa 054 3 
‘or S70) | oe |2:5. The court has studied the REAL PROPERTY cee 























to the requirements of R. R.| that for $700, later increased to] 
SAVINGS and Loan Assn . nih er . es [ceils seis <aamueinaines ee 
40 stead ia edie te a r4 4:61-1 nor does it contain suffi- | $1500, a favorable decision could | record and concludes the judg- 1954 
ee 6... | {cient to move this court to]be obtained through influence |™€"t Of guilt is established be- Test 
Mitchell 2-365 : pnt Te Scopati ader|of a per close t sy¢ | YONd a reasonable doubt By eat 
Philip Klein, President exercise its discretion underjof a person close to the court, |- Pies a a eee out 
\ R. R. 2:2-3 (b). but that they had, after con- rere is no merit in the F 7 wa ; 
< ree eis Milton N. Lieberman 
- ee ——_—————————— | siderine the matter, rejected.) | ri llant’s last point. W hile R.R. 
appellant's offer. Appellant was | ?:8/-3 prescribes that on a find- By means of questions a 


ing of guilt an order shall be ” 


NATIONAL SURETY CORPORATION not present when the inquiry |“ aap 
inf entered fixing the punishment, | concise discussions and sug 


started, but was informed of | 

















Specializing in the Ewecution of what the Abarbanels had saiq|this means with reasonable ; ae 
Fiduciary and Court Bonds and was permitted to examine | Prompt titude. Under the rules of wi forms, this book wi 
the transcript of the inquiry on} °"™inal procedure, R. R. 3:7-10 ng to mind points 
60 PARK PLACE, NEWARK Mitchell 2-8220 July 6 a ee sentence must be imposed | may result in more favorat! 
= ee On July 13 an order was issued | *** open court without unreason- 
TN A A TO | directing appellant to show able delay. After the trial the drawn contracts. - 
lcause on July 29 why he should | )¥ase reserved decision. Sentence $9.75 | 


nial at sen not be adjt ude ed guilty of con- could not have been included in 

tempt. The order recited the|the memorandum he subse- 
substance of the Abarbane]|Quently filed and deferring it 
statements and the charge of |f0F 21 days did not prejudice 
having attempted to elicit | efendant. 
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trial court lacked jurisdiction to} 
hear the matter because the 
proceeding was not initiated by | 


it 
| 


COUNSEL . . . for the Defense 
Loss of Income ® Professional Disability Plan vay TITLE [ 


j * Life Plan (includes employees) sufficient to establish his guilt 
Loss of Life — beyond a reasonable doubt and | INSURANCE PROMPT © EFFICIENT * COMPLETE 
A Pioneer New Jersey Institution 





a | 


Liability Lawyers Protective Insurance (3) the deferring of the sentence 

j for 21 days invalidated the Lane 

{professional errors} - : Pease | Serving Attorneys and Investors Since 192% 
judgment. EXCLUSIVELY Full Attorney Cooperation 


Held: When the power to deal | 


* NON-CANCELLABLE—The only Group Plans approved by N.J. State Bar Ass‘n ; . 3 [—s 
with a constructive contempt is | * RVICE , FR 
q 7 ANKLIN 


JOHN A. COUCH. JR., & COMPANY called into action, the better | Y 
‘ neni erection 5 ee by | FRANKLIN TITLE INSURANCE COMPANY 
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ut con proc gs are| a = 
MARKET 3-3086 sui generis and in the absence | RELIABILITY WUmbeldt 2-3900 
= , ‘of a specific rwe regulating the 
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aCTICE — NEW TRIAL — 
Failure to make and argue a 
motion for new trial within 
the time limited by R. R. 
4:61-2 is condemned and may 
cause dismissal of appeal. 
DENCE — Opinion testimony 
of a witness is not objection- 
able merely because the 
opinion was arrived at in 
collaboration with others or 
-Be} @happens to also be the 
' Nf opinion of others. — 

Giack of recollection of the 











e! 7 details of damage does not 

t A >) @par opinion evidence as to the 

seri: |B monetary extent of the 
damage but goes to the pro- 

mem | bative weight of such testi- 

iatiox mony. 

te | Partial revival of recollection 
by a memorandum which 


meets the requirements of a 
recollection recorded 












ast 
les Gi cola does not bar the 
Haus witness’ right to have as full 
.- use of the memorandum as he 
; requires. 
hict Dig d from an opinion 
ition | Bont J. A. D. rendered 
March 14 1955. Appellate Div 
d Bazanjian v. Atlas. For appel- 
@nt—Bernard Shurkin (Sand- 
®son & Engel, attys) F 
resp Mark Townse1 
ir #701 & Doyle, a 
C Plaintiff, a rug merchan 
+ or famed recover damages to his 
@ock rugs resulting from 
d Sater damage caused by 1 
Gre department in extinguish- 
He a fire allegedly caused b; 
Mec negligence of defendant in 
@. upper floor in the same 
building. Plaintiff's stock cor 
rofegsted of over 3000 rugs of whi 
Gre gome were damaged by 
n > was tried in February 
99952. At the conclusion of the 
:feerial, after refusal by the court 
> timo pern plaintiff to establish 
1d -Bbis damages as plaintiff sought 
lo d he court instructed the 
jury that if it found for plaintiff 
on issue of negligence S 





+ 


merdict should be ! 
y found for the plaintiff 
amount and judgment 
red accordingly on A 
A motion for a new 
made by plaintiff on 


lor Slx cel 








1952, was argued ir 
reargued on August 10 


i dismissed Sept. 29, 1954 
appeal was filed N 


OV 








timony was offered that 
month after the fire 





an of the damaged rugs 
‘epared on plaintiff’s be- 

s anfmeet and thereafter plaintiff 
net with fire adjusters and in- 

SUE BBB irance appraisers and, using 


k wife inventory, fixed the amount 








DIGESTS OF RECENT OPINIONS 


of damage to each rug after ex- 
amining each rug listed on the 
inventory. The amount so fixed 
was Set opposite the correspond- 


ing item. Plaintiff was in the 
rug business for 40 years and 
testified the inventory set forth 
the identity of the rugs damaged 


estimate of the 
used by the water 


ni 
4115 


and then 


damage loss ca 


soakage. Plaintiff testified he 
could not recall the particular 
i age to each rug and that 





refreshed his memory he could 


not give the amount of the 
me to each rug without 


to look at the sheet 
judge refused t 










this S | -edure he wit- 
ness would thus | hear- 


say evidence of other persons 





evaluations and that the testi- 
mony was incompetent because 
neither the memoranda nor the 


recollection encompas- 


41 


witness’ 








sed the particulars of the 
damage to each rug. 

Held: There was here clear 
violation of R. R. 4:61-2, which 
at t time of the motion here 
involved, provided a motion for 
new trial should be made and 


argued no later than the second 





1otion day after entry of the 
of the jury. This is a 

rule and no _ satis- 

tory excuse is offered by 
either side for the inordinate 


delay which here ensued. Such 
disregard of the rule might well 
varrant dismissal of the appeal 

5 for the substantial 








i+ not 
2U TOL 








unt involved, the grave in- 
to plaintiff by such course, 
and the equal responsibility of 
bo counsel for having failed 


*t or insist on action in com- 
ice with the rule. Counsels’ 
ide toward the rule is con- 
demned. 

There is no basis for objecting 


an expert’s opinion testimony 








or mere ground that the 
ypinion was arrived at in colla- 
boration with others as long as 
it is evident, as here, that it is 
unqualifiedly the opinion of the 


may also have 
others. And 
recollection 


albeit it 
been the opinion 


present lack of 


itness, 


Ol 


to the details of damage goes 
the probative weight of the 
proof rather than its compe- 


where, 








ency, particularly as 
here, the basic cause or nature 
f the damage, immersion in 
vater, is shown. 
Respondent contends the doc- 
of past recollection re- 
ded has been repudiated in 
this state. citing Dawson 


Holcomb, 4 N. J. 563. The Daw- 
son case did not so hold. It held 


of- 


nly that a memorandum 
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the memorandum partially | 


| admissible in eviden 
oO allow | 








fered to refresh a witness’ re- 
collection and used for that 
| purpose was not evidential per 
|se. That was in accord with 
|the established rule that if a 
|memorandum refreshes a wit- 
| ness’ recollection sufficiently to 
j}enable him to testify from his 
| present recollection thus revived, 
|he may use it to that end, and 
|in such case the writing is not 
| itself admissible evidence. If, 
however, the memorandum does 
not refresh his recollection and 
if he made the norandum or 






caused it to be de, and at 
the time it was his purpose to 
record the fact as it then ex- 
isted. the record itself becomes 


e. This lat- 
ter is the rule of past recollec- 
tion recorded and also well 
recognized. In instant case 
the memorandum meets the re- 








quiremenis of recollec- 
tion recorded docum ‘nt but also 
partially revived the witness’ 
past recollection. It would be 
unsound to hold th such par- 
tial revival of recollection bars 
use of the memorandum for 
evidential purp or for the 
purposes of testifying from it 
and that complete lack of re- 
vival of recollection is a pre- 
requisite to € tiary use. Ac- 


the purposes of re- 
f’s partial 


for 
trial, it is held plaintif 


cordingly, 


revival of recollection by the 
memorandum wil! not bar his 
right as a witn have as 
full use thereof he requires 
to make his pr to all the 


damages involve Vhether full 
revival of recollection by use of 
a memorandum prevent its 
evidential use per se as the re- 
corded past re ‘tion of the 
witness is not here determined. 

Reversed and new trial orderd 


as to damages without 


costs. 

PROCESS — MOTOR VEHICLES 
—Service on a _ nonresident 
owner or driver of a motor 
vehicle by service on the Dir- 
ector of Motor Vehicles under 


N. J. S. A. 39:7-2 (b) may 
only be validly made where 


the action arises out of an ac- 
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Estate Planning To Be Discussed At Essex 
Bar Meeting 





The regular monthly meeting | 


of the Essex County Bar Asso- | 
ciation will be held on Monday, | 








agent forsthe service of process 
in any civil action arising 
out of or by reason of any 
accident or collision occurring 
within this stateein which any 
such motor vehicle is in- 
volved”. The statute, by its 
terms, applies to actions arising 
out of “any accident or collision 


; in which any such motor 
vehicle is involved.” Ob- 
viously here there is lacking 


any accident involving a motor 
vehicle operated by defendants. 
Defendants’ truck was parked 
and Scirimanno was not even in 
it at the time of the incident 
complained of. The fact that 
Scirimanno had driven the truck 
has nothing to do with the 
incident involved. To make such 
conduct, entirely unrelated to 
the operation of an automobile 
within the state, the ground for 
service of process on the Dir- 


/ector of Motor Vehicles would be 





cident or collision involving 

a motor vehicle of the non- 

resident. 

Digested from an_ opinion 
by Vanderbilt, C. J. rendered | 
March 14, 1955. Supreme Court. 
Lindsey v. Teddys et al. For 
appellants Jerom S. Lieb 
(Harkavy & Lieb, attys For 


respondent—Martin Klughaupt. 

Plaintiff, a t driver, had 
driven his employer’s truck on- 
to the property Grand Union 
Stores in Hacket 


unloading the truck. Defendant 







Scirimanno, who was also a 
truck driver and v driving the 
truck of his employer, the de- 
fendant Teddy Frosted Foods, 
In likewise had make a 
delivery to the store. According 

plaintiff's affidavit Sciriman- 
no became ann at being 
delayed, climbed onto plaintiff’s 
ruck, and plaintiff. 
Plaintiff sued resultant in- 


uries. Defendan answered on 
the merits and moved to set 
aside the servi of the sum- 
mons on them through the Dir- 
ector of the Division of Motor 
Vehicles assertin ich service 


the injuries 
y accident 
a motor 
while be- 
ing driven in the of New 
Jersey. The trial court denied 
the motion and defendants ap- 
pealed under R :2-3 (a) (3) 


Was 
did not ¢ 
ala nota 


yr 
jt 


vehicle 


invalid because 
? 





coillslon in whnicn 
was involved 


otate 








which provides that appeals 
may be taken from orders, 
whether or n interlocutory, 


determining that court 


the 
has jurisdiction over the subject 


matter or perso 
Held: N. J. S. A. 39:7-2 (b) of 


the motor Vehici provides 
that a non resident “who 
shall cause to be driven 
any public h yo 
any motor ve 
registered in this state . Shall 

make and constitute the 
Director of Motor Vehicles their 





upon 
f this state 
which is not 







n and was | 





unconstitutional under the 14th 
Amendment. 

Defendants also claim that 
since their truck was not bejng 
driven on a _ public highway 
when the incident occurred but 
rather was on private property, 
the Motor Vehicle Act does not 
apply. There is no decision in 
this state on this point and 
there is considerable conflict on 
it elsewhere. A decision on this 
point being unnecessary here it 
is accordingly reserved. 

Reversed. 


March 28, 1955, at 8:00 P. M. in 
the Dining Room of Yauch’s 
Restaurant, 42 Commerce Street, 
Newark. A dinner at 6:30 P. M. 
will precede the meeting at a 
cost of $3.50 per person. 

The meeting will be addressed 
by Leo E. Leichter, Assistant 
Vice President of the Federal 
Trust Company. The subject will 
be “Practical Approach to Estate 


Planning.” The manner of co- 
operation between bank and 
attorney will be stressed. The 


speaker will support his address 
with a visual presentation illus- 
trating the use of the various 
tax procedures, the effect of 
good will on family and close 
business interests and other re- 
lated subjects. 
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Who's To Bell The Cat? 
New York State Bar 





In a talk addressed to the 


some weeks ago, Chief Justice Arthur T. Vanderbilt expressed 
the view that urgently needed reforms in the law can only be 
achieved if the nation’s. law schools would take the lead, and 


assume a greater respcnsibility than they now have. Judges and 
practicing lawyers are far too busy to undertake this task, he 
said, although he pointed out that the work of remolding the 
substantive law is a difficult task which must be supplemented 
by the help of bench and bar, legislators and administrators, 
businessmen and labor leaders. 

Modernization of the law and of legal techniques to meet 
the conditions of today’s world is a subject on which much 
has been written, in these columns and elsewhere. Observation 
ef the problems in our own State alone, disregarding the other 
47 and the Federal jurisdiction, is enough to show that there can 
be no dispute of the need. 

What must be done to meet this need? Fundamentally, two 
goals must be achieved: first, our present system for the selec- 
tion and training of lawyers must be revamped so that the body 
of men who are the keepers of the law, its creation and adminis- 
tration, will be equipped with a better understanding of their 
function and with finer skills to discharge it. Second, the sub- 
stantive materials of the law must be reorganized, reappraised 
and reshaped so that the vast storehouse of the law will be 
designed to unfold and reveal, not conceal, the accumulated 
experience and wisdom of the past. 

The problem of selection and training is a difficult one. 
At present, the ratio of those who qualify on the bar examina- 
tions, to those who successfully complete the course in professional 
training in the law schools, is too small. The system is at least 
unfair to those who fail at the bar examination. Yet it is evident 
that to make the standards of training more severe carries the 
inherent danger of discouraging competent and desired students. 
There would need to be some compensating feature, some element 
positive attraction, to provide consideration and balance for 
severer standards. 

It is worth considering, too, whether present teaching methods 
are capable of meeting today’s needs. Some feel that the case 
system, unmodified, is no longer an adequate technique for teach- 
ing fundamental principles as well as the discipline of legal 
method. With the rapid accumulation of reported decisions, the 


of 





1umber of cases that can be studied in a law school course 
becomes a smaller and smaller fraction of the whole, a condition 
which cannot but lead to distortion and confusion. And the bulk 
)f statutory law, generally ignored except as accident combines 

with case law, coupled with the lack of any comprehensive 
view of the pattern of it, leaves the newly admitted attorney to 
face the prospect of some years of difficult experience before he 
( achieve smootn competence. 

As to the improvement of the substance of the law itself, 
t is sometimes suggested that the solufion lies in comprehensive 
legislative codes, and it is true that in some fields they have served 
well. But it is to be doubted that such a code for all the law could 
do more than express the law as it has been declared to the date 
of its adoption. Thereafter, if the genius of the common law 
process is to survive, the demands of justice would compel the 
cour iecisions contrary to the code, reducing its value 
to t tbook. However, the existing statutory law can 
e S related and revised to form a compact, consistent 












mn of principles. Similarly, the law of judicial de- 
in be put in order by competent commentaries patterned 

v : . so that keeping them current will 
working value of these two 
the construction of 





item 
goal. The 
more fully realized by 








that we need as it is means for coping with} 

this is by any means the only 

0 , but all should be agreed that it 

70 good solution, and this raises the nub of the 
p ll the cat? 


1, indeed. The practicing bar 
is it called upon to keep up with the pace 
-e, but it must simultaneously keep its 
g sgl still larger volume of non- si 


_ 


4iiii 


dv 
y 


spread too thin and are goneony to 
of training tomorrow’s lawyer. Even 
7e > institutions, cannot be expected to 
y themselves are only bricks and mortar, 
uman beings who must do the work will 
awyers and teachers, and we have seen 
undertake it alone. 

to bell the cat? Shall we regretfully 


ay 


no w 
fl v 





s there, the 0 way 
Ct ude that we e doomed forever to stumble and fall amid 
he torrent of judicial and legislative pronouncements—the law’s 
own output? Or is there some way to start the pumps, drain off 


Association | 





system to encompass both. It is not SO | 





| 
I 
| 
| 
| 


;ernment 
|the case and that the court had 


| 1 
| against 


| us train and provide it. Those who are not able to participate in 
j the 


undertake to do so, for the pressure of/1 
cannot hope | 


| Ot 
| town, Pa 


Levittown Case VOICE OF 





THE BAR 





Dismissed For Lack of 


COMMENT AND CRITICISM INVITED 





Jurisdiction 





—— 
: i . New Jersey Law Journal ; the practice. 

. 50h REORE by sine: anon While I am fully in accord | I also bring to the attep; 
Association for the Advancement ith the letter of I. Irving! of all Bar Association Trys, 
of Colored People to prevent the | wittes, Esq. permit me to state! that a contribution of twe- 
barring of Negroes from Federal’ that the problem presented of|five cents per paid m iu 
Housing Administration and/| so called “package deals” where-| should be authorized and ts 
Veterans Administration insured; by Purchasers find themselves | warded to your writer so ty 


unable to retain their own per- | 
sonal Attorney has not been | 
overlooked by the Essex County | 
Bar Association. 

At the present writing I have} 
four actual forms of contracts |} 
that have been turned over to} 
me as Chairman of the Com-| 
mittee on the Unlawful Practice | 
of Law and because the acts com- 
plained of involve other counties 
as well I immediately referred 
the matter to Milton Lasher, 
Esq., Chairman of the same 
committee of the State Bar 
| Association. 

The suit was filed by the} The contracts and the entire 
NAACP last January 13th in be-| problem were taken up at a 
half of six Negro couples who/| joint meeting in Trenton several 
said they were refused the right | weeks ago so that the Commit- 
to buy houses at Levittown, Pa.,|tees in each of the twenty-one 
solely because of their race, de- | counties as well as the State 
spite the fact they were able | Committee could jointly take ac- 
and willing to pay the establish- | tion to end this evil situation. 
ed prices and they had satisfac-| Without the benefit of a civil 
tory credit ratings. | penalties Statute; without the 

are hai | benefit of funds to engage in- 
eT CS erro eh ol kee poena and the right to hold 
= defendants in the suits the| hearings it is almost impossible 
Commissioner of the Federal | to stam t tl ri] 

é : oe OOS p out the evil. 
Housing Authority, the Admin-| pis Committee welcomes re- 
istrator of Veterans Affairs and ceivine 
the local directors of the FHA x 


any information and will 
: 5; do its utmost to accomplish 
and VA mortgage insuring agen- 
cies here. 


homes and apariments was dis- 
missed by a Federal judge re- 
cent ly. 

Chief Judge William H. Kirk- 
patrick, United States District | 
Court for the Eastern District of 
Pennsylvania, held the suit did 
;not state a claim against Gov- 
defendants named in 


10 in the charges 
and Sons, build- 
communities 


and Levit- 


jurisdiction 
Levitt 
of the model 
Levittown, N. Y., 


ers 





| What Mr. Wittes desires for the 
| betterment of the public as well 
as the Bar. All information re- 
ceived is treated in strict con- 
fidence and when positive proof 


In a five-page opinion, the 
jurist held that the only ques- 


tion was whether the action ; ) 
could be maintained in the/can be presented this Commit- 
court. tee will not hesitate to file an 


action with the Supreme Court 
charging contempt of Court by 
those unlicensed or to present 
a complaint to the Ethics Com- 
mittee as to those licensed who 
permit themselves to be a party 
to the _ Seller-Builder-Buyer- 

mortgage arrangements. 
Unfortunately large tract 
builders arrange for mortgage 
| commitments in advance because 
of construction mortgage neces- | 
and in most instances steer | 
| 


“Neither the FHA nor the VA} 
has been charged by Congress 
with the duty of preventing dis- 
crimination in the sales of hous- 
ing project properties,” the judge 
wrote. “What the plaintiffs are 
saying in effect is that these 
agencies ought to be charged 
with that duty, but that is some- 
thing which can be done only by 
Congress and which cannot be 
forced upon the agencies by the 





ai sity 
courts through injunctive pro- the Buyer to a lending institu- 
CESS. tion or title company and them- | 
In the charges against the/ selves circumvent and obviate | 
Levitt firm, Judge Kirkpatrick | even engaging an Attorney on | 
held the plaintiffs had not} their part. Some Attorneys are| 


partners with builders in the | 
tract deals and lend themselves 
to this evil. The Committee is| 
cognizant of the situation and 
is doing everything possible 
| Within its limited means to stop 


proved that it would profit the | 
six couples to the extent of $3,000 
each to purchase a house in 
Levittown and the court cannot 
entertain damages below that 
sum 














> bilge and bring the law’s vessel afloat on even keel? 

We think there is. The goals which must be achieved are | 
essential to the preservation of a system which affects the life | 
and existence of every human being, every enterprise, every good 
thing we would like to keep. There cannot be any doubt that 
a consistent, reliable and predictable system of law is indispensable 
to the well-being of the community and of the Nation. This 
means that there must be formulated a broad and long-range | 
program in which all must participate. Such a program must} 
include decisions for the allocation of all phases of the task and | 
provide means for its general coordination. Legislative 
revision commissions could undertake the the major effort at 
modernization of statutes, but they must work closely with | 
whatever group is designated to state our case law. Those who | 
are skilled and trained must all assist in the doing of the work 
‘cself. If we must have additional talent, then by all means let 


must 


the 
we | 


work itself must provide the necessary funds. Here 
program must include means for carrying the message that 
can have a strong and understanding system of law to those 
who are now so difficult to reach: it will need to have dynamic | 
eason to attract and make willing the aid that is so sorely 
needed. Commerce, trade, industry and the general public must 
be brought to understand that they have as strong and deep an 
interest in the maintenance of our legal institutions for their | 
social and moral well-being, as they have in hospitals for their 
physical well-being and in churches for their spiritual well-being. | 

This cannot be achieved in a single stroke. The construction 
cf new systems to solve broad problems is a task which must 
be held to manageable proportions. The fundamentals of a new 
system must be carefully thought out, and their workings tested 
on proven material, before the “burning” problems can be 
attacked. To follow any other course is to invite early failure 
and unnecessary delay. First must come a basic system, then its 
thorough analysis and dissemination, followed by its careful | 
trial, and last its full application and extension. But in the mean- 
time let us not assume, because no one group can bell the cat, 


that it cannot be accomplished. It can be done together. 


rn 


| our endeavor. Recommen 


| tainly overcome to a great ‘ 


| vances of money 


| creed, color, etc. in the gr 


|the Supreme Court to 


| Justices 


| time 








|funds be available to car 
the work of the joint comm;-, 
of the State Bar Associatio; 





nia 





by the various Bar Associat:. 
that their Committees be gif 
the same rights as the Et, 
Committee to issue subpo-J 
and hold hearings would 











=; 


tent the deficiency now exis: 
because of the lack of any 
penalty act. 
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Yours very truly in 

Nathan Turesky, Fgtock | 

eae far 1D 

Mr. Joseph Harrison, Editor good tl} 
New Jersey Law Journal bers | 
Congratulations on your + been 


torial on the revision, c: 
tion and indexing of mu 
ordinances! This has 
blind spot in municipal] 
istration for many, many 

We have just completec 
codification of ordinances j 


ALL 





own municipality of Edgewa: eiault 
where the last compilation wigpye bs 
made in 1911 and then consissfignd by} 


of merely a collection of so 
thirty or forty ordinance: 

I think that the failure 
have the local law readily 
cessible 
conscientiously, can ha 
other result than to bre¢ 
respect for the local law jet 
unfortunately in many caxfithing 
grows into a disrespect for la i 
generally. 

The New Jersey Law 
has performed a distinct pub. 
service in focusing attention ¢ 
this glaring weakness in 
cipal administration. 

One other area may 
consideration and discussion: t# 
adoption of minimum standar: 
for law enforcement at tl 
level and for the adopti 
municipalities of local 
tions for the public health, ; 
and welfare. 

Yours very truly, 
Milton T. Lasher 


Bills 


The following bills were 
troduced in the Legislature 
SENATE 
S-201 Dumont. To define 
term “open-end mortgages” 
to prescribe the priority 
made 
such mortgages. (R. & A 
ASSEMBLY 
A-424 Bowser. To require t 
Savings and loan and b 
and loan associations sh 
discriminate because oi 








and also to enforce: 
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New 
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of mortgage loans. (Bus. A: 

A-425 Bowser. To require ‘5 
banks shall not discriminat 
cause of race, creed, color 
in the granting of mortga 
loans. (Bus. Affs.) 

A-430 Brady. To 
Superior Court Jurisdictic 
restrain business on Su! 
(Jud.) 

A-431 Savino. To increase 
salary of the Chief Ju: 





ora 


Bias. 











that of the 
to $26,500., & 
Court Judges to $22,500. 
counties having more 
judge, the county judge’s $2.2'- 
to $19,000. (R. & A. of L 
A-448 Ritter. To reduc 
in which judgmen‘s 
liens on property from 20 % ~ 
years. (R. & A. of L.) 
A-454 Hauser. To permit 
nicipalities to prohibit 
of goods on Sundays 
tain exceptions. (S. C. & 
A-461 Barnes. To rea 
time duty from deputies, 
ants and assistant deputlé 
torney general. (Jud.) 


a year, 
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knowledge. * * * At all events, we 
took the view that it was useless 
to attempt to deny that there 
were a small number of dishon- 
est members of the profession; 
»rt. The loss in public esteem he oeeen + Ve a ee 
= d ai 1ope that amongst so many 
the United States at large as there would not be an occasional 

of lawyers’ defalcations ,)_ 0) sheep: aul ae eee 
so great that an Amer- | ies me ‘th ve — — bee 
r Association survey Gace rei ‘this piece ag 
our public relations the Fund. : 










ng of lawyers who have mis- 
nropriated funds has been a 
“ous problem to our Supreme 





resuit 


5 bee 
Ba 







: - than that of any d 
i ts fession. “Secondly, some objectors said 
> me . other hand, wherever that there was no reason why 
th “indemnity plan has been the honest solicitors should pay 
e iemnity 


for their dishonest competitors. 
The answer to this is, I 
to ask another question 


effect, public relations 
nproved, and defalcations 
iecreased. Members of 
Committees are less len- | they 





think, 
“Do 
not pay already’? By the 





BEES 


















$y when all lawyers have to |/!0Ss of confidence in the profes- 
Pn. for the misdeeds of a few sion as a whole, and by the loss 
age has worked so wel]|0f business which they suffer, 

rul OE snd that the London | directly or indirectly, by the loss 
ky, Pg@fock Exchange adopted a sim-|°! Prestige and standing, the 
ils: indemnity plan to make | honest suffer now far more than 

r ~d the defalcations of mem- | the dishonest, and if, by making 
Bs the Exchange who have|® Comparatively small annual 

r ¢ been ntrusted with funds by | Contribution to a fund, the whole 
iticamstomers sting can be taken out of the 


in the United States wrong dealings of the dishonest, 
or fidelity bonds covering | it would seem, to put it no high- 
mployees. This action has | €!, to be but a simple matter of 


them in business and/| business good sense to pay what 
is practically a nominal sum to 
er jurisdictions, where ‘emove the stigma on the hon- 


est majority which is caused by 
the dishonest minority. 
“Thirdly, there are those who 
have forecast in New Zealand, 
Australia and in England that 
the establishment of such a Fund 
would encourage the dishonest 
to make even bigger and better 
defalcations. They thought that 
the mere knowledge that such 
a Fund existed would inspire the 
defaulting solicitor to relieve 
even the poorest of his clients 
of such little money as he could 
lay his hands upon without 
mercy. The answer to this is a 
simple one. We have had no 
single case in which a dishonest 
solicitor has refrained from rob- 
bing a client merely because the 
y which they contribute client was in poor circumstanc- 
ranty their depositors es. * * * In addition, I may add 
ss restored the con- that experience has shown that 
the public and in- defalcations do not increase as 
their deposits. a result of the establishment of 
bjections to the plan the Fund. 
yuntered in England “Fourthly, it was said that the 
adoption there. Such existence of the Fund would en- 
i been turned down by courage clients to leave their 
Society for 40 or 50 monies recklessly in the hands 
Then came serious de- solicitors. * * * Even the as- 
in 1938 and 1939, with tute business man seems to have 
re $s of public confidence result- a fantastically childlike faith in 
re zg in transfer of professional the legal profession and will often 
to trust departments of leave large sums of money in his 
The Law Society decided solicitor’s custody without taking 
ide a Compensation Fund, the most elementary precautions 
tatute was passed in 1941 to satisfy himself that these 
ting this plan into law. monies any longer exist, or have 
the Law Society of Eng- been invested as instructed in 
<, with some 17,000 members, proper securities, or even have 
his significant comment been paid over to a bank account. 
erience with the fund I do not think that clients have 
ining the last fourteen years: received any encouragement in 
: First there are those this connection from the know- 
> that the mere estab- ledge that the Fund exists. I am 
of such a Fund is a _ proud that they trust the pro- 
knowledgment that dis- | fession they do and think 
exists in the profession. they should be encouraged 
t is true, but it is diffi- “Finally, it has been said that 
ee what advantage is to the members of no other profes- 
d by not acknowledging sion or business are under an 
already be public | obligation to answer for the de- 
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had increased, lawyers 
forced to create the 
y public opinion or legis- 
Our prestige will be en- 
f we do it voluntarily. 
hief reason for the cre- 
the fund is that dis- 
f the offending lawyer 
reimburse the client 
tisfy him nor heal the 
to our reputation. No- 
uld be more convincing 
yman than that we have 
onfidence in our pro- 
establish a fund for 
tection. 
situation is comparable 
if the banks of the 
ites in 1933. People had 
fidence in them. The 
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Professional Ethics and have 
been commented upon and ela- 
borated upon by our Supreme 
Court in recently reported de- 
cisions familiar to all the law- 


yers. 
Assuming the existence of a 
particular case which led to 


the report in question, or any- 
thing likely to occur hereafter, 
the Supreme Court can be relied 
upon to meet the situation and 
to furnish a remedy, if one is 
needed, from time to time. It 
lacks no powers in this respect, 
and it is not dependent upon 
legislative sanction or authority 
to exercise them 


It cannot be doubted that 
there exist, and there will pro- 


bably continue to be, lawyers 
to whom the temptation to em- 
bezzle the money of clients 
proves too great. Such occasions 
are, happily, rare, and, when 
considered in the light of the 
vast sums of other  people’s 


money which daily pass through 
their hands, practically all of 
which is y accounted 
for, and regrettable as they are, 
and condemned and punished 
as they should be, these offenses 
do not begin to compare with 
the derelictions in other voca- 
tions; completely justifying the 
well-known statement of a great 
publisher of law books, whose 
records perished in a fire and 
who had to rely on the honesty 
of the lawyers to pay their bills, 
that the members of the legal 
profession are, indeed, most 
honorable men. 


i 





Vice Chancellor Backes once 
told me that Bar Associations 
are sometimes too quick to in- 
dict their members by the 
wholesale. The proposed legis- 
lation not only presumes the 
existence of a serious situation 
at the Bar but sounds very 
much like a blanket indictment 
of the entire legal profession. 
It also creates an inference 
which the public may well draw 
that the lawyers are untrust- 
worthy as a class and that their 
clients are in serious need of 
protection in the handling of 
their money. Such a situation 
should be avoided if at all pos- 
sible, because the imputation is 
untrue. Comparatively, there are 
just as many, if not more, honest 
lawyers today as there were fifty 
years ago, and there will be more 
of them tomorrow. 





faults of their competitors. The 


reply to this point so far as 
we are concerned, that there is 
no other profession in which 


such vast sums are paid over to 
be dealt with almost at the whim 
of a member of the profession. 

* * May I conclude by say- 
ing that in my view the estab- 
lishment of our Compensation 
Fund has been the greatest step 
which we have yet taken towards 
improving the public relations 
of the profession.” 





Delay N.Y. Judges’ Raise 

New York (ACCN)—Proposed 
New York legislation to increase 
salaries of state Supreme Court 
justices from $19,000 to $24,000 
will not be passed this year, it 


was predicted by Sen. Joseph 

Zaretzki, New York City Demo- 

crat, who introduced the bill. 
Zaretzki said he did not be- 


lieve it would be reported out of 
committee ‘this year.’’ He said 
he thought the measure served to 
bring the problem to the atten- 
tion of the public and predicted 
it would stand a chance 
next year. 

Backed by the executive com- 
mittee of the Assn. of State Su- 
preme Court Justices, the bill 
would cost the state about $500,- 
000 a year. Gov. Harriman’s bud- 
get made no provision for the 


| proposed increase this year. 


‘provided a 


Preference In New 
Hampshire 


Washington, March 16—An- 
other decision in the eternal 
battle of fe sexes is reported 
from the New Hampshire Su- 
preme Court by BNA’s The 
United States Law Week. 

In an opinion” that may be 
hankered after by male golfers 
of other states, Judge J. Duncan 
(male) explains that the ex- 
clusion of women golfers from 
a municipal golf course, between 
the hours of 10:00 A. M. and 2:00 
P. M. on Saturdays, Sundays, 
and holidays, is reasonably cal- 
culated to decrease the risk of 
injury arising from a crowded 
course. 

The court states: “The con- 
clusion ... that women golfers, 
on the average, progress about 
the course more slowly than 
men was not plainly mistaken 
or arbitrary. It cannot be said 
that the regulation had no 
tendency to further the safety 
of players, and of women and 
children in particular.” 

The women argued, Law Week 
States, that the _ regulation 
violated the Equal Protection 
Clauses of the New Hampshire 


and Federal Constitutions. The 
court replied that the re- 
gulation’s validity depends on 
whether curtailment of the 
privilege can be justified in 
furtherance of the public in- 


terest or the general welfare. 

Law Week noted oa the 
court does not discuss the possi- 
bility that a rule perinitting 
only low scorers to start between 
the stated) hours would have 
solution not involv- 
ing classification on the basis 
of sex.’ 


Announcement 





John Romanition has moved 
his law office to Room 310, 786 
Broad Street, Newark 2. 


address a 


Junior Section 


The Honorable Archibald S. 
Alexander, State Treasurer, will 
smoker meeting to 
be held at the Hotel Douglas, 
15 Hill Street, Newark, by the 
Junior Section of the New 
Jersey State Bar Association at 
8 P. M. on Tuesday, March 29, 

In addition to providing a 
stimulating and helpful discus- 
sion of general interest to the 
bar, the meeting’s purpose is to 
provide an opportunity for law- 
yers who are not members of 
the State Bar Association to 
come and get acquainted. Mem- 
bers are urged to bring a non- 
member lawyer friend. 

Refreshments will be served 
as part of a social period during 
the evening, for which there will 
be a charge of $1.55 per person. 
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Good Fences 


MAKE GOOD NEIGHBORS 





True ... until a dispute arises over the 


boundary line. Then such contentions and 
other encroachments ripen into threats to 
the peaceful enjoyment of property. And 
often these hazards are hidden and ob- 
scure, appearing nowhere in the records. 


That is why it is regular procedure with 
T G-& T to look beyond the record title, 
for the purpose of unearthing the hidden 
risks, if any there be. 


TITLE GUARANTEE 
He] and Trust Company 
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DEDUCTIONS: To prevent a) FROM GROSS INCOME: 
ry attack from worsening 


coronatr 
her 
led an 
ported 
stairs. 


Held: 
deduction. 


cal 
Comm., 
BAD 


required 
sublesee 


Held: 
busines 
was 
money. 

DEDL 


> 
10 


condition, 


Federal Tax Notes : 





HAROLD KAMENS 


taxpayer instal- 
which trans- 
down the 


inclinator 
her up and 


Such expense was medi- 
Holiander. v. 
C.. ©. &. 2/54/55. 
DEBTS 


Taxpayer was 
to pay rent which a 
was unable to pay 
Payment was a non- 


s bad debt since taxpayer 
t in business of lending 
Smith, T.C. M. 2/17/55 
JCTIONS: Taxpayer sold 


its stock at book value to certain 


employe 
efficien 

Held: 
over 


payet 


transfer stock 


a busi 
Clothin 


Rev. 


ESTATE: 


BUREAU RI 


“eS aS an incentive for 
t work 

Excess of book value 
market value which tax- 
paid so that it could 


to employees was 
National 
Ae hy OM 


ness expense 
e Co. T: ©. .M. 
'ILINGS 

7: GROSS 
sum 


35- 


Rul. 
The 


lump pay- 


able under Title II of the Social 


Security 
the widow 


decease 
persons 


to is n 


cedent’s gross estate 


estate ft 


Act, as amended, to 
or widower of the 
d or to any person or 


equitably entitled there 
ot includible in the de- 
for Federal 
ax purposes 
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Rev. Rul. 55-89: DEDUCTIONS 
The 
devisee of a lessor who is de- 
vised an interest in property on 
which a building has been con- 
structed by a lessee without 
cost to the lessor, under a lease 
which extends beyond the use- 
ful life of the building, not 
entitled to a depreciation allow- 
ance on the building. 

Rev. Rul. 55-90: RECOGNI- 
TION OF GAIN OR LOSS: Only 
the portion of the cost of con- 
struction with respect to a “new 


is 


residence” attributable to a 
period beginning one year prior 
to the date of sale of the ‘old 
residence” and 18 months after 
such date may be included in 
the cost of the “new residence” 
for the purpose of determining 


the nonrecognized gain under 


the provisions of section 112 (n) 


of the Internal Revenue Code of 
1339. 
tev. Rul. 55-93: PARTNER- 


SHIP RETURNS: Interest in a 
partnership acquired by the de- 
cedent’s widow and subsequently 
transferred to her son, resulting 
in member- 


in another change 
hip, does not, in itself, termi- 
nate the partnership for Federal 


income tax or employment tax 

purposes 
Rey. Rul. 55-94: EXCES 
PROFITS TAX: Where a cor 
poration which has 
facto” dissolution in 
is reactivated as of January 1, 
1950, as a result of a nontaxable 
112 


under section I! 


S 
undergone 


a “de 


transaction 


(b) (5) of the Internal Revenue 
Code of 1939, such corporation 
is held to have ‘commenced 
business” as of the date of re- 
activation and is a “new” cor 
poration within the meaning o 


section 430 ‘e) of the 

Rey. Rul. 55-103: DISTRIBU- 
TION OF STOCK AND SECURI- 
TIES OF A CONTROLLED COR- 
PORATION: X Corporation own- 
ing 80 percent of the of 
Corporation Y, proposes to dis- 
tribute its Y stock 


ak 


SltOCK 


+ +}h,, + LL 
to tne StocK- 


holders of X, just prior to the 
sale of all the stock of X to Z 


Corporation. Held: The distri- 
bution of such stock will be 
used principally as a device for 
he distribution of earnings and 


of the X Corporation 


profits 


and, therefore, the nonrecogni- 
tion provision of section 355 of 
the Internal Revenue Code of 


1954 will not apply. Held further, 
the taxability of the distribution 
should be determined under 
section 301 and 316 of 
such Code. 


section 


Rev. Rul. 55-122: ESTATES 
AND TRUSTS: Where gifts of 
income to charity are not 
specifically provided for in a 
settlement agreement resulting 

contest of a will, any 


from the 
m 


noney received by charity will 





not be allowable as a char 
deduction under section 162(a 
t Revenue Cod< 


he Internal 
93 

Rev. Rul. 55-117: GROSS 
INCOME: A partial distribution 
in kind, in accordance with the 
terms of a will, of trust principal 
which has appreciated in value. 
does not result in taxable in- 





come. Basis of such property to 
the beneficiary for Federal in- 


I 
come tax purposes will be the 
value of the property as I 
date of death of deceden 


the 
as appraised for Federal estate 


tax purposes or the value as 
appraised at the optional valua- 
tion date for such 


purposes 
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614 x 914 format, may we urge you to take advantage of this 
substantia! and significant saving the next time you are tak- 


an appeal. 
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| making 


_ Survey of Will Making 
| Habits of Professional 


Men Conducted 


Result Indicates Need For Broad 
Program of Public Education 


lawyers always 
what they preach? 
Not, apparently, when it 
comes to making their own wills. 
In a survey by ,Teachers College, 
Columbia University, of the will- 
habits of Columbia 
more than a fourth of 


Do practice 





alumni, 


he lawyers who replied ad- 
mitted they were without wills. 
Still, their ratio is good. An 
stimated half of the profes- 
ional men and women in the 
United States have no _ wills. 
Nearly 22,000 of the 45,000 per- 


sons who answered the survey 


ald they hadn’t yet drawn one 
ip 
Lawyers made a better show- 
ing than the group as a whole, 
or than any other single pro- 
fession. But even so, more than 
quarter of them will die in- 





Pharmaci topped the list of 
yrofessiona! persons who showed 
the least interest in making wills, 
and journalists ran a close sec 
nd. Nearly two-thirds of the 
journalists were without wills: 
half the newspaper people had 
none. Teachers were less negli- 
gent, but nearly half of those 
ar ring said they hadn't got 
around to making out a_ will. 


The survey was conducted as 


part of a study of the gift and 
bequest preferences of college 
graduates in conjunction with 
the college’s fund-raising pro- 


rram 

Here are the 
profession: 

Of the lawyers who replied, 
92.8 per cent were men; 77.5 per 
cent were married; 85.6 per cent 
had dependents; the median 
was forty-three, but 


group 


ley ran as low as twenty-four 
and up to seventy-eight; the 
two largest income groups 
earned up to $9,999 and up to 


$19,959 a year, with a few mak- 





ing under $5,000 and one over 
$50,000; in making gifts, 92 per 
cent—the largest of the five 
groups—ranked schools and col- 
leges first among their  pre- 
ferences, and ranked schools 
and co s first among eight 
major causes that interested 
them most, with churches, hos- 
pitals and community funds as 
the next three; 28 per cent said 
hey had no will; 18.9 per cent 
did, and 81.1 per cent did not, 
make other than family pro- 


visions in their wills, and the 
lawyers appeared to rank schools 
and leges first among other- 
than-family provisions in their 


col 


W1liS 


Reasons given for not having 
a will disclosed ignorance of 
the fact that even the smaller 
estate must be covered by a will 
if its settlement is to be made 
according to the wishes of the 
owner 

Why didn’t most of the re- 


spondenis have a will? 

Don't need,” was one 
frequent xplanations, 
ith “My family knows what to 
do if anything happens to me” 
' i 


UL 


of the 





he rinnvne 
I PUlI1Ci 


ana other explanations 


large numbers of per- 


These 
show that 





sons do not understand that, if 
a person dies without a will, his 
property is disposed of in a man- 
n provided by his state’s in- 
ate laws. 

Moreover, a large number of 
respor admitted they 
3 know how to make 





aw One of every twenty-five 
persons who answered this ques- 
gave this reason for not 
ring one, and were apparentiy 
vare of the availability of 
counsel. Many complained 
.f, or feared, possible high legal 
>s for drafting a will, appar- 
ently unaware that lawyers’ fees 
for this service are usually 
nominal. 

So widespread is 
information on the 


1] 
ail. 
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a broad program of education is 
needed. Teachers College author- 
ities believe. They are now con- 
sidering means supplying 
basic information to all Teachers 
College Alumni on the import- 


ance of havi a will “simply as 
matter c if 
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if intelligent self- 


CORRECTION 


In publishing opinion No. 4 of 
the Attorney General on page 6 
of the Law Journal of March 17. 
a line was dropped in th 
graph citing Mechem and Throop 


para- 


on Public Officers. The para- 
graph should have read: 


It is a general rule of law that. 
absence of a statute to 
contrary. a public officer 
may delegate those powers which 
are ministerial in nature but not 
those which are discretionary 
The Law of Publie Offices and 
Officers, Mechem $$567. 588. Pub- 
lic Officers, Throop $570. 
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NORMAN N. POPPER | Freeman Presents Answer To Socialized Law Trend CLASSIFIED ADVERTISING 
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